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in a 
Custody or Detention Program 


All the provinces of Canada have laws to keep them running 
smoothly and to keep their citizens safe. All people, young people 
as well as adults, have a responsibility to obey these laws. And 
like adults, young people who break pe law are responsible for 
their actions. 


As a young person, you also have rights under the law as adults 
do. You continue to have rights even after you have broken the 
law and been arrested. Your rights are protected by the Young 
Offenders Act of Canada and the Child and Family Services Act of 
Ontario. This booklet will help answer some of the questions you 
may have about your rights and responsibilities. 
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Before my Trial: 
While I’m in Detention 


In some cases, the youth court judge may decide that you must 
stay ina place of temporary detention. This is a temporary 
residence where you will live until your case has been dealt with 
in court. 


There are two different types of detention residences — “open” and 
“secure”. 

You may be sent to a place of open detention such as a group 
home where you will stay with other young people. It is 
important to understand that although the doors and windows 
are not permanently locked in open detention, you cannot come 
and go as you please. 

In certain cases you may be sent to a place of secure detention. 
This is a facility where the doors and windows are locked to 
prevent you from leaving without permission. 


Whether you are in an open or secure detention home, if you leave 
without permission you are breaking the law. 


For what reasons could I be held in a place of 
secure detention? 

The Criminal Code and the Child and Family Services Act say that 
you may only be held in a place of temporary detention if you 
have been charged with a serious crime or it is felt to be necessary 
either: 


¢ to make sure you appear in court, or 


¢ to protect the safety of other people. 


The Child and Family Services Act says that you are more likely to 
be sent to a place of secure detention if you: 


¢ missed a court date, or 
¢ escaped or tried to escape from detention in the past, or 


¢ were found guilty of committing a serious crime in the last 
year, or 


¢ were involved in a crime which included causing or 
attempting to cause serious bodily harm to another person. 


After my Trial: 
If 1 am Found Guilty 


If you are found guilty, the judge has a number of different 
“dispositions” from which to choose. A “disposition” in youth 
court is like a “sentence” in adult court. Among other 
dispositions the judge may decide to put you on probation and 
order you to live in a place, which will be decided upon by a 
provincial official, during your probation period. Or you may be 
ordered to stay in either secure or open custody for a certain 
period of time. 


Can I appeal the judge’s disposition? 


Yes, your lawyer will explain how you can appeal. 


Can I ask for a review of my disposition? 


Yes. If you have been ordered to stay in a place of custody, then 
the judge must review that decision after one year. 


Before that time it is possible to have your disposition reviewed. 
Your lawyer, or the staff of the residence in which you are living, 
or your probation officer can tell you when and how to go about 
making this request. 


The judge has ordered me to stay in a place of 
custody. What does that mean? 


If you have been ordered to stay in a place of custody, it will be for 
a definite period of time which the judge will decide. You may be 
sent to live in an unlocked or “open” custody facility. The judge 
may, however, send you to a “secure” custody facility with locked 
doors and windows where you will be placed in either a 
maximum or medium security program. The staff will explain to 
you the difference between a medium and maximum security 
program. 

In a place of custody there are certain rules that you must follow. 
It is important to understand that you cannot come and go as you 
please. It isa privilege to leave the custody facility, for example, 
to visit your family or attend a community school. If you would 
like to do so you must ask staff at the facility how to apply for this 
privilege. If permission is granted you will be given a special pass 
called a “temporary release”. 


Custody Review Board 


If Iam in a place of custody or detention, can I ask 
for a review of decisions that affect me? 
The Child and Family Services Act says that you may ask the 


Custody Review Board to review certain decisions. You must ask 
for a review within 30 days of the decision. 


What decisions can I ask the Custody Review 
Board to look at? 


You may ask for a review of: 
¢ the place of custody or detention you have been sent to live; 
¢ a request for temporary release that has been refused; 


¢ a decision to send you from an open (unlocked) custody 
facility to a secure (locked) custody facility to stay for any 
time up to 15 days; 


¢ your placement in a maximum security rather than a 
medium security program following a judge’s order for you 
to live in a secure (locked) custody facility. 


What should I do before going to the Custody 
Review Board? 


If you are thinking about asking the Custody Review Board to 
review your situation, you should first talk it over with a staff 
member or your probation officer. The staff member or probation 
officer will help you by letting you know how to explain your 
concerns to the person who made the decision with which you 
disagreed. 


How do I go about asking for a review by the 
Custody Review Board? 

If you decide to go ahead witha review, you should ask a lawyer, 
a parent, or other person you trust to help you complete the 


application and assist you in presenting your views to the 
Custody Review Board. 


What does the Board do with my application? 


The Board will review your application. In some cases, the Board 
may meet with you and others before making its recommendation. 


What happens after the Board completes its 
review? 

You will receive a letter telling you the results of the review. A 
staff member, probation officer, your lawyer or other person 


helping you will explain the recommendations to you and what 
they mean. 


Rights and Responsibilities 


What are my rights under the Child and Family 
Services Act? 


While you are being held in a detention home or custody facility, 
you have a right: 


¢ to have your rights under the Child and Family Services Act 
explained to you (this will usually be done by staff or your 
probation office), 


¢ to be told about the rules of the residence in which you live; 


¢ to reasonable privacy and reasonable possession of your 
own things; 


e to send and receive mail that is not read or examined 
(articles sent to you that may be dangerous or are not 
allowed in the residence may be kept from you); 


¢ to private visits from members of your family, a lawyer, the 
Ombudsman’s staff, a person from the Office of Child and 
Family Service Advocacy or any other adult who is speaking 
on your behalf; 


¢ to take part in religious activities (leaving the grounds of the 
facility will require permission and perhaps an escort); 


¢ to well-balanced meals and suitable clothing; 


¢ to an education, to medical and dental care, and to take part 
in sports and recreation; 


¢ not to be punished physically; 


¢ to take part in the development of your own plan of care and 
to be involved in any changes made to it; 


¢ to express your views when major decisions are being made 
that affect you (for example, decisions about medical 
treatment or changing the place where you are living); 


¢ to know how to make a complaint. 


The residence in which you are living has a complaints procedure 
if you feel any of these rights are being ignored. This complaints 
procedure will be explained to you. If you still are not satisfied 
after following the complaints procedure, ask staff at the facility or 
your probation officer to explain what further steps are available 
to you. You have the right to have an independent person review 
your complaint. 


What are my responsibilities as a young person in 
a detention home or custody facility? 


Your responsibilities include: 


* obeying the rules of the group home or institution where 
you are staying; 


¢ respecting the rights of the others living with you; both staff 
and the other young people. 


You must remember that you are sharing your residence with 
others who also have rights as noted earlier. Everyone has a 
responsibility to respect the rights of others — to treat others as 
you wish to be treated. 


The Ontario government has established the Office of Child and 
Family Service Advocacy. This office may be contacted when you 
have a serious question or concern about your rights and 
responsibilities. 


Call toll free 1-800-263-2841 
or in Toronto 965-9282. 


Copies are available from: 


Ministry of Community and Social Services 
Distribution Centre 

909 Bay Street 

Toronto, Ontario 

M5S]J 1Z9 


© Queen’s Printer for Ontario, 1990 
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ISBN 0-7729-6729-6 


(Name) 


have read the “Information on Your Rights and Responsibilities as 
a Young Person in a Custody or Detention Program” booklet. The 
contents have been explained to me. 


I understand my rights and responsibilities described in the 
booklet. 


(Signature) 


(Date) 


(Witness) 
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To be detached and placed in the Young Person’s file. 
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